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DETAILED ACTION 
Claim Objections 

1 . Claim 1 5 is objected to because of the following informalities: “claim 12” (line 1 ) 
should read -claim 14-. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to \which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 21-23 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The claims recite the limitation that the torso 
of a person is unrestrained by the hip control apparatus. However, the application as 
originally filed did not recite this limitation. Moreover, page 6, lines 1-3 of the application 
suggest that the hip supports can tilt such that the torso of the user may be restrained. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-3, 5, 6, 10, 1 1, 21, and 22, as best understood, are rejected under 35 
U.S.C. 102(b) as being anticipated by U.S. Patent No. 5,154,487 to Warburton. 

Warburton discloses a hip control apparatus that includes all the limitations 
recited in claims 1-3, 5, 6, 10, 11, 21, and 22, as best understood. Warburton shows a 
hip control apparatus having a first padded hip support 16 (Fig. 3) on one side of a seat 
(Fig. 1), a first flexible arm (Fig. 3) extending forward from the first padded hip support, 
a second padded hip support 18 (Fig. 3) on an opposite side of the seat, a second 
flexible arm extending forward from the second padded hip support, a seat belt 22 (Fig. 
1) with a first segment attached to the first padded hip support and a second segment 
attached to the second padded hip support, a connecter 46,48 (Fig. 3) to secure the first 
and second segments together, a bracket/fastener 38a,42a (Fig. 3) on each of the first 
and second padded hip supports capable of coupling the apparatus to a seat back of 
the seat, and a main portion (Fig. 3) of each of the first and second padded hip supports 
capable of abutting the hip of a person wherein securing the first and second segments 
together causes the first and second arms to bend around the person, and first and 
second resilient pads of the first and second padded hip supports are fabricated of foam 
cell material. 


Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 12, 13, 18, and 23, as best understood, are rejected under 35 U.S.C. 

103(a) as being unpatentable over Warburton in view of U.S. Patent No. 5,148,563 to 

Klearman et al. 

Warburton discloses a hip control apparatus that is basically the same as that 
recited in claims 12, 13, 18, and 23, as best understood, except that the first and 
second padded hip supports lack plate structures, as recited in the claims. See Figures 
1-3 of Warburton for the teaching that the height of the arm of each of the first and 
second padded hip supports is less than the height of the respective main portion. 
Klearman et al. show a hip control apparatus similar to that of Warburton wherein the 
hip control apparatus has first and second padded hip supports (see Fig. 4) with main 
portions, arms, and pads, a plate structure 52 (Figs. 3 and 9) extending through the 
main portions and arms of the first and second padded hip supports, and a seat belt 
(Fig. 4) with first and second segments 66,68 attached to the first and second padded 
hip supports. Therefore, it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to modify the hip control apparatus of Warburton 
such that the first and second padded hip supports each have a plate structure 
extending through the main portion and the arm wherein the first and second segments 
of the seat belt are coupled to the plate structures of the first and second padded hip 
supports, such as the hip control apparatus disclosed in Klearman et al. One would 
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have been motivated to make such a modification in view of the suggestion in Klearman 
et al. that the plate structure provides lateral support for the person. 

8. Claims 4, 7-9, 14, 15, 19, and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Warburton in view of Klearman et al. as applied to claims 12, 13, and 
18 above, and further in view of U.S. Patent No. 3,640,571 to Keropian. 

Warburton, as modified, discloses a hip control apparatus that is basically the 
same as that recited in claims 4, 7-9, 14, 15, 19, and 20 except that the first and second 
padded hip supports lack primary and secondary plates as well as first and second 
anchors, as recited in the claims. See Figures 1 -3 of Warburton for the teaching that 
the first segment of the seat belt has an end portion connected to one component of the 
connector, the second segment of the seat belt has an end portion connected to 
another component of the connector, and the first and second resilient pads are 
attached to both the main portions and arms of the first and second padded hip 
portions. Keropian shows a hip control apparatus similar to that of Warburton wherein 
the hip control apparatus has first and second padded hip supports 16 (see Fig. 2), 
brackets 24 of the first and second padded hip supports, a plate structure 66 extending 
through main portions of the first and second padded hip supports rendering the main 
portions less flexible, a seat belt 22 with first and second segments coupled to each 
plate structure, and first and second anchors of the seat belt connected to the brackets. 
Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to further modify the hip control apparatus of Warburton such 
that the plate structures of Warburton, as modified, that extend through the main portion 
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and the arm function as resiliently flexible primary plates, the first and second padded 
hip supports have secondary plates in the main portions rendering the main portions 
less flexible than the arms, the first and second segments of the seat belt are attached 
to one of the primary plate, the secondary plate, and the bracket/fastener, the first 
segment of the seat belt has a first end portion secured to a first anchor attached to the 
first padded hip support and a second end portion connected to one component of the 
connector, the second segment of the seat belt has a third end portion secured to a 
second anchor attached to the second padded hip support and a fourth end portion 
connected to another component of the connector wherein each of the first and second 
anchors are connected, via one of the plate structures, to the bracket, such as the hip 
control apparatus disclosed in Keropian. One would have been motivated to make such 
a modification in view of the suggestion in Keropian that the plate structures in the main 
portions of the first and second padded hip supports provide an arching, relatively rigid 
shape to the main portions for fitting laterally against sides of the person, and the 
anchors allow for attachment of the seat belt to the plate structure via threaded bolts. 

9. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Warburton in view of Klearman et al. as applied to claims 12, 13, and 18 above, and 
further in view of U.S. Patent No. 5,354,121 to Allum. 

Warburton, as modified, discloses a hip control apparatus that is basically the 
same as that recited in claim 16 except that the arms lack first and second guides, as 
recited in the claim. Allum shows a hip control apparatus similar to that of Warburton 
wherein the hip control apparatus has first and second arms 53,53a (see Fig. 2) of 
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padded hip supports that include first and second guides 57a, 57b engaging first and 
second segments 55a,55b of a seat belt. Therefore, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to further modify the 
hip control apparatus of Warburton such that the first and second padded hip structures 
has first and second guides attached to the arms and engaging the first and second 
segments of the seat belt, such as the hip control apparatus of Allum. One would have 
been motivated to make such a modification in view of the suggestion in Allum that the 
first and second guides provide retaining loops for the seat belt to be properly aligned 
around the person. 

10. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Warburton in view of Klearman et al. as applied to claims 12, 13, and 18 above, and 
further in view of U.S. Patent No. 4,073,537 to Hammersburg. 

Warburton, as modified, discloses a hip control apparatus that is basically the 
same as that recited in claim 1 7 except that the main portions lack a circular shape, as 
recited in the claim. Hammersburg shows a hip control apparatus similar to that of 
Warburton wherein hip control apparatus has first and second padded hip supports 34 
(Fig. 2) with main portions of circular shape. Therefore, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to further modify 
the hip control apparatus of Warburton such that the main portions have a circular 
shape, such as the hip control apparatus disclosed in Hammersburg. One would have 
been motivated to make such a modification in view of the suggestion in Hammersburg 
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that the oblong pads may be easily rotated and adjusted to contact the hip, torso, and 
thigh of the person. 


Response to Arguments 

1 1 . Applicant's arguments filed 03 October 2005 have been fully considered but they 
are not persuasive. Applicant states that claim 15 has been amended, but claim 15 
appears to include the text as originally filed. 

In response to Applicant's argument that the control apparatus of Warburton 
supports the torso and lumbar region of a user while the control apparatus of the instant 
application supports the hips of a user, a recitation of the intended use of the claimed 
invention must result in a structural difference between the claimed invention and the 
prior art in order to patentably distinguish the claimed invention from the prior art. If the 
prior art structure is capable of performing the intended use. then it meets the claim. In 
this instance, the control apparatus of Warburton is capable of supporting the hips of a 
user that is of above average height or when the control apparatus is positioned 
adjacent the seat bottom of a chair. 

Next, Applicant argues that the teachings of Warburton in view of Klearman et al. 
fail to meet the limitation of claim 12 wherein a connector secures the first and second 
segments of the seat belt together across the lap of a user. However, Figure 1 of 
Warburton shows a user having the first and second segments of the seat belt secured 
together across the lap of the user. While the first and second segments may not be in 
direct contact with the lap of the user, the seat belt of Warburton extends across the lap 
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of the user. Moreover, this is merely a recitation of the intended use of the claimed 
invention. The control apparatus of Warburton is capable of performing the intended 
use, therefore, it meets the claim limitations. Applicant’s arguments toward the straps of 
Klearman et al. are inapplicable because the plate structures of Klearman et al. are 
relied upon to teach that one skilled in the art would have been motivated to modify the 
control apparatus of Warburton to include plate structures. 

With respect to Applicant’s argument that Klearman et al. fail to teach plate 
structures in a resiliently flexible arm, one cannot show nonobviousness by attacking 
references individually where the rejections are based on combinations of references. 
See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 
F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). In this instance, Warburton teaches a 
control apparatus having a main portion and arms wherein one of ordinary skill would 
have been motivated to modify the main portion and arms of Warburton to include plate 
structures extending therethrough, such as the control apparatus disclosed in Klearman 
et al. 

With respect to Applicant’s argument that Klearman et al. fail to teach first and 
second segments of the seat belt coupled to the plate structure because the first and 
second segments are not in direct contact with the plate structure. Applicant interprets 
this limitation to narrowly. The teachings of Klearman et al. meet this limitation because 
the first and second segments 66,68 are coupled to the plate structures via the exterior 
cover and cushioning material that surrounds the plate structures. 
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With respect to Applicant’s argument that Keropian fails to teach a resiliently 
flexible primary plate, the plate of Keropian is specified as being preferrably of metal 
which meets the limitation of claims 4 and 7-9 because the plate of Keropian inherently 
exhibits resilient flexibility. The instant application does not specify a range of flexibility 
that is required by the primary plate. Therefore, the metallic plate of Keropian meets the 
limitation of a resiliently flexible primary plate. Also, Applicant argues that Warburton, 
as modified, in view of Keropian fails to teach “a flexible secondary plate which 
cooperates with the primary plate to provide regions of different flexibility.” However, 
this limitation is not recited in claims 4 and 7-9. Moreover, the modified plate structures 
of Warburton, in view of the teachings of Keropian, include secondary plates in the main 
portion rendering the main portion less flexible than arm. 

With respect to Applicant’s argument that it is unclear how one of ordinary skill 
would combine the teachings of Hammerburg in view of Warburton, see the above 
rejection for further explanation. Also, the rejection under 35 USC 103(a) drawn toward 
claim 16 was argued solely on the premise that the cited art does not teach or suggest 
the control apparatus recited in amended claim 12, and as a result the above 35 USC 
103(a) rejection of claim 12 remains. 

Upon consideration of the Applicant’s arguments. Examiner maintains the 
rejections of claims 1-20 and rejects new claims 21-23. 
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Conclusion 

12. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph F. Edell whose telephone number is (571) 272- 
6858. The examiner can normally be reached on Mon.-Fri. 8:30am-5:00pm. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 


^-PmerM. Cuomo 

J E Supervisory Patent Examiner 

January 3, 2006 Technok^ Center 3600 





